
STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Albert  J.  Sausto

d/b/a Tung Loy Restaurant

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sa1es & Use Tax

under  Ar t i c le  2B &.29  o f  the  Tax  Law

for the Period Sl!!!J)-\l!!/74.

Atr'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat.ion and Finance, over 18 years of age, and that on the

2nd day of January, 1980, he served the within not ice of Determinat ion by mai l
upon Albert  J.  Sausto, d, /b/a Tung Loy Restaurant,  the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

ALbert  J.  Sausto
d/b/a Tung Loy Restaurant
3374 Campbell Dr.
Bronx, NY 10465

and by deposit ing same enclosed in a postpaid properly addressed wrapper
(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the pet.itioner

and that the address set forth on said \drapper is the last

pe t i t ioner .

Sworn to before me this

2nd day of January, 1980.

] - n a

of the

herein



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the petition

o f

Ting Chuen Wong

dlb/a Tung loy Restaurant

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Art icle 28

for the Period 5

&29o f the Tax Law

3r /73 '

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

2nd day of January, 1980, he served the within not ice of Determinat ion by mai l

upon Ting Chuen l.Jong, d/b/a Tung loy Restaurant, the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lor. ls:

Ting Chuen Wong
d/b/a Tung Loy Restaurant
252 Broom St.
New York, NY

AT'FIDAVIT OF MAII,ING

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the pet i t ioner

and that.  the address set forth on said wrapper is the last own address

pet i t ioner .

Sworn to before me this

2nd day of January, 1980.

] . n a

of the

herein

of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet.ition

o f

On Lam

d/b/a Tung loy Restaurant

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under  Ar t i c le  28  &,29  o f  the  Tax  Law

for  the  Per iod  5137/73-2 /25 /74 .

AFFIDAVIT OF UAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an ernployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

2nd day of January, 1980, he served the within not ice of Determinat ion by mai l
upon On Lam, d/b/a Tung Loy Restaurant,  the pet. i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

On Lam
d/b/a Tung Loy Restaurant
423  W.  121s t  S t .
New York,  NY LA027

and by deposit ing same enclosed in a postpaid
(post off ice or off icial depository) under the
United States Postal Service within the State

That deponent further says that the said

and that the address seL forth on said wrapper

pet i t ioner .

Sworn to before rne this

2nd day of January, 1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NELI YORK
STATE TAX COMMISSION

In the Matter the Pet i t ion

Chu Ping Au

d/b/a Tung f,oy Restaurant

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Article 28 &. 29 of the Tax law

for  the  Per iod  5 /37 /73-2 /28174.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes

of the Department of Taxat ion and Finance, over

2nd day of January, 1980, he served the within

upon Chu Ping Au, d/b/a Tung loy Restaurant,

proceeding, by enclosing a true copy thereof

wrapper addressed as fol lows:

Chu Ping Au
d/b/a Tung Loy Restaurant
87 Cl inton St.
New York, NY I0O02

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

2nd day of January, 1980.

and says that he is an employee

18 years of age, and that on the

not ice of Determinat ion by nai l

the petit.ioner in the within

in a securely sealed postpaid

wrapper tn a

custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

o f

o f

ATT'IDAVIT OF MAIIING

properly addressed

exclusive care and



STATE 0F NELI YoRK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Tung loy, Inc.

dlb/a Tung loy Rest.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28

for the Period 5

AFFIDAVIT OF MAITING

the Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

2nd day of January, 1980, he served the within not ice of Determinat ion by mai l

upon Tung r,oy, rnc.,  d/b/a Tung Loy Rest. ,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Tung Loy ,  Inc .
d/b/a Tung Loy Rest.
c/o Hyman Frank
New York, ]iIY 1046I

& 2 9 o f

37/ ts  -

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Posta1 Service within the State of New york.

That deponent further says that the said addressee is the pet i t ioner

i n a

of the

herein

and that the address set forth on said wrapper is the last dress of the

pet i t ioner .

Sworn to before me this

2nd day of January, 1980.

N ) /

Y"Z-'vwNvs-- 
"N+t ofll



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Choy-lui  Restaurant Corp. (Purchaser)

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Article 2B & 29 of the Tax Law

for  the  Per iod  5 /31173-2 /28 /74 .

AFFIDAVIT OF MAIIING

Stat.e of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of TaxaLion and Finance, over 18 years of age, and that on the

2nd day of January, 1980, he served the within not ice of Determinat ion by mai l

upon Choy-lui  Restaurant Corp. (Purchaser),  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

vrrapper addressed as fol lows:

Choy-Lui Restaurant Corp. (purchaser)
29L4 Westchester Ave.
Bronx, NY 10465

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last address of the

pet i t ioner.

Sworn to before me this

2nd day of January, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January  2 ,  1980

Albert  J.  Sausto
d/b/a Tung Loy Restaurant
3374 Campbel l  Dr.
Bronx, NY 1.0465

Dear  Mr .  Saus to :

Please take not ice of the Determinat ion of the State Tax Cornmission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect. ion(s) f tSS & 1243 of the Tax law, any proceeding in court  to
review an adverse decislon by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi t  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, A1bany County, within 4 nonths
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (s18)  457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureaut s Representative



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 2, 1980

Ting Chuen hlong
d/b/a Tung Loy Restaurant
252 Broom St. .
New York, NY

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1133 & 7243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comrnenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy Commissioner and Counsel
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureaur s Representat ive



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 2, 1980

0n Lam
d/b/ a Tung Loy Restaurant
4 2 3  l t .  1 2 1 s t  S t .
New York, NY 10027

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 &, 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the Stat.e Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme CourL of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COUUISSION

Peti t ionert  s Representat ive

Taxing Bureau' s Representative



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 2, 1980

Chu Ping Au
d/b/a Tung loy
87 C l in ton  St .
New York, NY

Gentlenen:

Restaurant

10002

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have novr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) f  f3g & 1243 of the Tax Law, any proceeding in court  to
revi"ew an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decisi_on may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

c c : Pet i t ioner I  s Representat ive

Taxing Bureau's Representat ive



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12?27

January 2, 1980

Tung Loy, Inc.
d/bla Tung loy Rest.
clo Hynan Frank
277 Broadway
New York, NY 10461

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausLed your right of review aL the administrative level.
Pursuant to sect ion(s) 1138 & 7243 of the Tax law, any proceeding i .n court  to
review an adverse decision by the State Tax Commissi-on can only be instituted
under Art ic le 78 of the Civi t  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureaut s Representat ive



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

January 2, 1980

Choy-trui  Restaurant Corp. (Purchaser)
2914 Llestchester Ave.
Bronx, NY 70465

Gentlemen:

P1ease take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have nolr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) f fSS & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be cornmenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany,  New York 12227
Phone # (518) 457-6?40

Very truly yours,

STATE TAX COMUISSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATE OF I'{EI/[ YORK

STAf,E TA)( CTX\4ItrSSION

fn the Matter of the Application

of

AI;BERT J. SAUSTO, TINIG CXIUEN WOI{G, :
ON I,AM, CHU P]NG AU, TUNG IOY, INC. (SELI,ER)

d/b/a TUNG I3Y RESTAURAM and :
CTNY-IUI RESTAURANI CORP. (PURCHA.SER)

:
for Revision of a Determination or for
Refind of Sales and Use Taxes under :
Articles 28 and 29 of ttre Ta< Laly for the
Periods May 31, 1973 to Februaq/ 28, L974. :

DETERMII\ATION

aFplicants, ^albert J. sausto, 3374 cafipbelr Drive, Brorx, Nei^r york

10465; Ting Ctruen Wong' 252 Brwr Street, Nenu York, Nerry York; On Iam, 423 West

121st Street, New York, New york I0027i CLru ping Au, g7 Cl_inton Street,

New York' Nqrs York 10002; firng r.oy, Trc. d,/b/a Tung r.oy Restaurant, c/o Hlzman

Frank, 217 Broadway, New york, Nevs york; ard d:oy-Lui Restan:rant @ry. r

2914 l{estchester Avenue, Bronx, New York L0465, filed an application for

revision of a determirntion or for refilrd of sales and use taxes r:nder Articles 28

and 29 of the Tax r,aw for tLre periods l{ay 31, L973 to Febn:ary 29, :1974 (File

I'Io. 00432) .

A forrnal hearing was held before Julius E. Bran:n, Hearing Officer, at

the offices of tlre State Tac Conrnission, Tho Wor1d Ttade Center, Nevtr york,

Nqrv York' on January 27 | 1977 at 9:15 A.M. applicant Albert J. Sausto appeared

pro se. Ting Ctruen vbng, o:r r€m, Gru ping Au, Ttng r.oy, rrc. d,/b/a Tung toy

Restaurant and Clroy-Lui Restaurant Corp. did rpt appear, rpr did anyone appear

on their bekralf. Ttre Airdit Division appeared by peter crotty, Esq. (ale:<arder

Weiss, Esg., of ccunsel).



-2 -

ISSUES

I. Vftrether additional sales tax was due fron applicarrts for ttre periods

May 31, 1973 through Februarl 28, 1974.

II. Whether any of ttre applicants was personally liabte as an officer

for any additional sales tar due.

FINDINGS OF FACT

1. On May 23, 1974, tLre Sates Tac Bureau issued a Notice of Deterrni-

nation and Denrand for Palnent of Sales and Use Taxes Due against Tung Loy, Inc.

(seller) t/a Tr:ng Ioy Restaurant and droy-r.ui Restan:rant Oory. (pr:rchaser) for

failrrre to sr:trnit inforrnation requested, in the anrnrnt of $61000.00, plus

penalty arrd interest of $780.00, for a total of $6,780.00 for the periods end-

ing Novenber 30, 1973 and Febnraqr 28, L974.

2. On Decsnber L3, 1974, as a result of an audit, ttre Sales Ta>< Elureau

issued a Notice of Deterrnina,b,ion ard Dernard for Palzment of Sales and Use Ta><es

D:e against Tung Loy, Inc. (seller) d/b/a Tung Ioy Restan:rant in tlre anrcr:nt of

$7,844.11, plus penalty and interest of $1,635.80, for a total due of $9,479.9L

for the periods ending May 31, l-:973 te Februarlz 28, 1974.

3. On Decernber l-3, 1974, tlre Sales Ta< Bureau issued a Notice of Deterrni-

nation and Demard for Palznerrt of Sales ard Use Taxes D:e against Albert J.

Sausto' Ting Ctruen btg, On Lam and Ctru Ping Au, as officers of Tung Loy, fnc.

d/b/a T\:ng Ioy Restanrrant, in the anuxrt of $121161.55, plus penalty and

interest of $2,765.44, for a total due of $14,926.99.

4. Applicarrt. Tung Ioy, Irrc. dlb/a Tr:ng Ioy Restanrrant was in business

for four quarberly tax periods. Only for ttre fjrst ard last quarters of ttre

period were sales to< returns filed and palznerrt nrade. In tlle fjrst quarter

erding lt{ay 31, 1973, a sales tax return was filed but ttre ta:< due only partially
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paid. IvIr. Il)mrarr Frank, Esq., attorney for ttre applicant upon the sale of tkre

business, filed a sales tax return for tlre last quarter ending Februaqr 28,

L974 and paid the return as filed. No returns were filed for the otlrer tr.'p

renaining quarters.

5. The Sales Tax Birreau conducted an audit of applicant TUng loy, Inc.

on October 23t L974. Strere was a sparsity of records kept by fung Ioy, Inc.

d/b/a Tr:ng Ioy Restanrrant. the determination of additiornl ta<able sales for

the periods ending l4ay 3I, 1973 through Februarlz 28, 1974 was based utrnn sr:b-

starrtial firdings of fact in tLre course of a field audit of applicant's books

and records. Applicants failed to sutrnit docrmentaqz or otlrer sufficient

evidence to disprove tlre Sales Ta>< Bureau's deterrnination of taxable sales or

the corputation of sales ta>< dr:e.

Trotal_ purchases (estinnted for periods in issue)
C,ross Sales (estirnated) at nrarkrp of 125 percent
Sales To< due at 7 percent
Paid as per returns filed
Balance

Original purchases of busjness $35r000.00
Sales to<
Tlotal

$107,  639.00
242,188.00
16 ,953 .00

6t893.19
trT0,0-n8-r

6. Applicant Albert ,J. Sausto jnvested $201000.00 of his savings into

the Ttrng Ioy Restaurant. He is enrptoyed by ard has r,,iorked for the past ttrirty

years at tlte SiJrEl>< Stationery Store at 320 East 45th Street, Ne,,r York, Nerrir york.

Since he was the largest jnvestor, he was d.esignated as president of the Trrng

Loy' Inc. Itre never signed any checks or other docr-urents, ncr did he r,vork for

the corgnration. Ttre incoryorator was rtprnas Eng. Hlnnan r?ank, Esq. was

desigrnated as agent for senrice of process. tr{arry of ttre corporationrs checks

drar,vn on ttrejr acscunt with l"Ianufacturers Hanover ltust @ntrxny, Bronx, Ner,y york,

were signed by Ting Chuen ffitg, Ctru Ping Au, On Lam ard one d:ok Kit *rer:ng.

Albert J- Sausto was eventr:ally reimbursed for $81000.00. He never received
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any incqne frcnr his jnvestrnent, nor did he ever see ttre books of tJrd corpoiatiori.

He was not a responsible officer of said corporation.

7. On Febrr.nrlz 4, L974t a contract for the sale of ttre restaurartt was

entered between Tung loy, frc. d/b/a Tung loy Restaurant arrd CLroy-f,ui Restar:rant

6rp., whose principal place of business was to be at ttre same address of the

seller. @nsideration for the sale was $58,000.00. lbtice of ttris sale was

rnade to ttre Sales Tax Bureau on Februaqr LL, 1974. Seven hundred dollars was

sulxnitted by the prospective pr:rchaser for bulk sales ta< on furniture ard

fjxtures. Five thousand dollars was held jn an escrohr fund. A Notice of

Determirntion and Denand for Palznrent of Sa1es and Use Til(es D:e dated Febnrarlz 28,

1974 against Tung Iolr Restaurant in tkre anpr:nt of $2,234.48, plus penalty ard

interest of $207.83, for a total of $2,442.3L was lnid by Attorney Hyrnn FYank

on June IL, L974. On May 23, 1974, applicant Tung l-cr1z, Inc. received notice

that additional- sales tax was due in ttre anor:nt of $51000.00, plus penalty ard

interest of $780.00, for a total due of $61780.00 for the periods erding

Novsnber 30, L973 and Februa4z 28, L974. A revis^r of tlris audit on Decenber 5,

1974 recornended revision of this assessnent to $4r3L7.44, plus penaltlz ard

j-:nterest of $1,729.64, for a total due of $5t447.08. Ttris ctrange is reflected

jsr the l$otice of Determirntion ard DenEmd for Pavnrent of Sales ard Use TaJ<es

Due dated Decsnber 13, 1974.

@NCLUSTOJS OF I,A!V

A. That the exarniration of applicant Il-urg loy, I:r:c. d/b/a Tung Ioy

Restaurant's books anl records b1z Hre Sales Ta:< Br:reau was properly conducted

ard the resultjng findings as to tlre anpunt of additional sales ta< due for

the periods l,Iay 31, 1973 to Februarlz 28, L974 were supported by substantial

evidence.
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B. Ttrat applicant Albert J. Sausto, investor and designated president

of Tung Loy, Inc., wets not a responsible officer or person required to collect,

trtrthfully ac@unt for and tr>ay over to Nqrs York State, sales taxes due frcm

Tung Ioy, Inc. d,/b/a T\ng Ioy Restaurant frdn the periods May 3I, 1973 to

Februarlr 28, L974. Therefore, he is not personally liable as an officer of

Tung Ioy' Inc. d,/b/a Tung Ioy Restar:rarrt in accordance wittr ttre meaning and

interrt of sections 1131(I) ard 1133 of ttre To< I,aw.

C. Th,at applicants Ting Ctruen Wong, vicepresident, O:r Lan, tr@surer,

and Ckru Ping Au, secretaqr, as active fiscal officers of TLrng Ioy, Inc. dtb/a

Ttxtg Ioy Restaurant, were persons required to collect, trutkrfully account for

ard pay over to New York State, sales ta:<es due fron said corSnration for ttre

periods of l4ay 31, 1973 to February 28, L974 in accordance wittr ttre meaning

arrd intent of sections 1131(1) and 1133 of the Tax l_aw.

D. That the Notice of Determination and Dennrxl for Pa]zrent of Sa1es and

Use Ta<es D-re issued May 23, J-974 against applicant Ctroy-Lui Restaurant Corp.

was tinely; therefore, Ctroy-Lui Restaurant Cor1:., as purchaser, is liable for

payment of such ta<es determined to be due frqn the selIer1 Tung loy, Inc., in

accordance with the meaning and intent of section 1141(c) of tlre Ta< raw.

E- lhat the application of Albert J. Sausto is grarrted and ttre Notice

of Determination and Demand for palzment of Sales ard Use Ta:<es Due issued

against him on Decenber 13, lg74 is cancelled.

F. That the application of rr:ng Loyr Inc. and Ctroy-Lui Restan:rant Oory.

is granted to the extent that ttre assessnent be revised in accordance with

Findiry of Fact "7", supra, @etlrer witlr such penalty ard jnt€rest as may 5,g

1awful1y @hg; that tJre Audit Division is hereby directed to accordingly

mrdify ttre Notice of Determination and Dennnd for palznent of Sales and Use

Taxes D.re issued l4ay 23, 1974; and that, occept as so grarrted, ttre application

is in all otLrer respects denied.
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. t  .  . t

G, That the application of Tung loy, Inc. d/b/a Tr:ng L<ry Restaurant,

Ting Ctruen V*cng, or1 Lam arxl Ctru Ping Au is denied arrd tlre rptices of determi-

nation and dernand for payrerrt of sales and use taxes due issued Decariber 13,

1974 are sustained.

DATED: Albany, Nqr'r York

JAN 2 1s80

\,.^lfi. \C"H,^,^-


